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STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS FOR

CHARLESTOWNE SUBDIVISION SECTION TWO

PLAT BOOK 85, PAGES 459-460

This Declarationis made by LynnBrooke, LLC, (hereinafterreferredto as the

"Declarant"),and any and allpersons,firms,or corporationshereinafteracquiringany of

the within describedproperty and any of the property hereinaftermade subjectto these

RestrictiveCovenants of Charlestowne SubdivisionSectionTwo (Hereinafterreferredto

as "Restrictions").

WITNESSETH:

WHEREAS, Declarant is the owner of certainproperty in Boon Hill and

Smithfield Township, Johnston County, North Carolina known as Charlestowne

SubdivisionSectionTwo; and

WHEREAS, the Subdivision is more particularlydescribedby map(s) thereof

entitled"CHARLESTOWNE SUBDIVISION SECTION TWO," and duly recorded in

Map Book 85, Page 459-460 of the Johnston County Registry,to which referenceis

hereby made fora more complete description;and

WHEREAS, Charlestowne Subdivision Section Two lotsare so situatedas to

comprise a neighborhood unit,and itisthe intentand purpose of the Declarantto convey
the aforesaidlotsto persons who will erectthereon residencesto be used for family

purposes,subjecttothe.provisionshereinaftersetforth;and

WHEREAS, Declaranthas agreed to establisha generalplan of development as

herein set out to restrictthe use and occupancy of the property made subjectto these

Restrictionsforthe benefitand protectionof the property and forthe mutual protection,
welfare and benefitof thepresentand the futureowners thereof;and
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WHEREAS, Declarant desiresto provide for the preservationof the value of

Charlestowne Subdivision made subjectto these Restrictionsand for the construction,
maintenance and preservationof any Common Property.

NOW, THEREFORE, in accordance with the recitalswhich by thisreference

aremade a substantiveparthereof,Declarant declaresthatallof the propertydescribed

hereinon above saidrecorded plats(and allfutureplats(s)thatmay be made a parthereof

in the manner setforthbelow) ismade subjectto these Restrictionsand shallbe held,
sold and conveyed subject to the following easements, restrictions,covenants and

conditions,which are for the purpose of protecting the value and desirabilityof

Charlestowne Subdivision SectionTwo as itnow existsand may hereafterbe expanded,
and that such easements, restrictions,covenants and conditions shallburden and be

appurtenantto and run with saidproperty and be binding on allpartiesnow or hereafter

owning saidrealproperty and theirrespectiveheirs,successorsand assigns,having any

right,titleor interestin the propertiesnow or hereaftersubjectedto these Restrictions,
and shallinureto the benefitof each owner thereofand theirrespectiveheirs,successors

and assigns.

ARTICLE I

DEFINITIONS

Section 1. "ARC" shallmean ArchitecturalReview Committee consistingof Declarant

or itsappointeddesignee.

Section 2. "Owner" shallmean and referto the record Owner, whether one or more

persons or entities,of a fee simple titleto any Lot which is a part of the Properties,

includingcontractsellers,but excludingthosehaving such interestmerely as securityfor

theperformance of an obligation.

Section 3. "Properties"shallmean and referto thatcertainrealproperty hereinbefore

describedin PlatBook 85, Pages 459-460, Johnston County Registry and any additional

land annexed intothe subdivision.

Section 4. "Lot" shallmean and referto any plat of land shown upon any recorded

subdivisionmap of the propertieswith the exception of the Open Space or Common

Area. All Lots in the subdivisionaredepictedupon therecorded platsreferredto herein.

There are currently23 lotsrecorded and otherlotsmay be added laterby recorded plats.
There areno offsitesewer lots.

Section5. "Declarant"shallmean and referto LynnBrooke, LLC, itssuccessorsand

assignsifsuch successorsand assignsshould acquiremore than one undeveloped lot

from theDeclarantforthepurpose of development.



ARTICLE II

LAND USE AND BUILDING TYPE. No lot shallbe used except for residential

purposes,except thatnothinghereinshallpreclude theuse of any lotfora utilitypurpose
for the benefitof this subdivisionor access by the Declarants or theirsuccessors in

interest,except thatifany lotispurchased from the developerby an individuallotowner

or builder,then saidlotmust be used forresidentialpurposes only. No dwelling house

shallbe constructedon saidlotsor landshaving lessthan 1300 square feetof heated and

livingarea and no lotshallbe used for any purpose otherthan singlefamily residences.

All homes constructed in this subdivision shall have an attached garage that will

accommodate two standardsizedautomobiles. Said garage must be atleastTwenty (20')
feetwide by Twenty (20) feetlong,unless modified by ARC/Declarant. No building,
barn or other structureshallbe constructed on said property which is not used in

connection with the dwelling house as a storagebuildingor accessorybuildingor other

appropriateuse. The square footage and design of any building,barn,or other structure

constructedon any lot shallbe approved by the ARC/Declarant priorto construction.

Storage buildingsshallbe builtof the same qualityof constructionas the single-family
residence and with the approval of the ArchitecturalCommittee. Only one storage

buildingper lotshallbe allowed.In the sole discretionof the Declarant,theremay be a

varianceof no more than tenpercent(10%) regardingthesquare footageforany dwelling
area as set forthin thissectionand Declarant has the absolute discretionto approve
exteriorbuildingmaterialsand colors.No slab,mobile homes, manufactured or modular

homes shallbe permanently or temporarilylocatedon a Lot. All houses shallbe "stick

built"and no house shallbe moved onto any Lot.

ARTICLE III

SITE PLAN APPROVAL AND SUBDIVIDING. No building,fence,swimming pool or

any other structureshall be erected,placed or altered on any premises in said

development until the building plans, builder, specificationsand plot showing the

locationof such improvements have been approved in writing as to conformity and

harmony of externaldesign with existingimprovements in the development, and as to

locationof the improvements with respectto topography and finishedground elevation

by an architecturalcommittee which isDeclarant,only Declarantshallhave the authority
to appoint othersto the Committee in the future,as itdeems necessary.No Lots shallbe

re-subdividednor shallany portionof a Lot be conveyed to reduce itssizewithout the

expresswrittenconsent of the Declarant,which may be withheld. As long as Declarant

owns a Lot in the subdivision,Declarant,itssuccessorsand assignsmay alter,amend or

change any Lot sizeor dimension inthesubdivision.

ARTICLE IV

BUILDING LOCATION AND TIMING. No buildingshallbe locatedon any lotnearer

to the front,sideor rearlinesthan isrequiredby the Johnston County Zoning authorities.

No portionof any buildingshallbe permittedto encroach upon any otherlot.The exterior

and landscaping of allhouses and other structuresmust be complete within twelve (12)



months afterthe construction of same shall have commenced, except where such

completion isimpossibleor would resultin greathardshipto the Owner of builder,due to

strikes,fires,national emergency or natural calamities. This deadline may only be

extended inwritingby Declarantor ARC.

ARTICLE V

EASEMENTS, DRIVEWAYS AND ROAD MAINTENANCE. Easements for

installationand maintenance of utilitiesand drainagefacilitiesarereservedas shown on

therecordedplatand over the frontten (10)feetof each lot,and ten (10)feeton each

sideline,unlessshown in excess of such distanceson any recorded plat,inwhich casethe

platwillcontrol.Within theseeasements,no structure,plantingor othermaterialshallbe

placed orpermittedto remain which may damage or interferewith the installationand

maintenance of utilitiesand drainagefacilities,or which may change the directionof flow

of drainagechannels inthe easements,or which may obstructor retiretheflow or water

through drainagechannels inthe easements. The easement area of each lot,togetherwith

any offsitesewer lotshallbe maintained continuouslyby the owner of thelot,exceptfor

thoseimprovements forwhich a publicauthorityor utilitycompany isresponsible.All

driveway connectionsforeach Lot shallbe installedtomeet theJohnstonCounty
Ordinances and theNorth CarolinaDepartment ofTransportation(NCDOT) "Typical

Driveway Turnout Grades" and thedriveway pipe shallbe installedtomeet Johnston

County and theNCDOT specificationsand standards.Any Lot Owner shallcomply with

thespecialinstallationprovisionsrequiredby JohnstonCounty fordriveway installationsas

depictedon therecordedplat.Declarantshallupkeep and maintaintheroadsinthe

subdivisionuntiltheyarededicatedtotheNCDOT.

ARTICLE VI

NUISANCES. No noxious or offensivetradeor activityshallbe carriedon upon any lot,

nor shallanythingbe done thereonwhich may be or become an annoyance or nuisance to

theneighborhood. No signsor billboardsshallbe displayed,or storedor regularlyparked
on thepremises,exceptrealestatesignsnot to exceed two square feet,and no

commercial trucksor tractorsmay be parked regularlyupon thepremises. No business

activityor tradeof any kind whatsoever,which shallinclude,but not be limitedto,the

use of any residenceas a doctor'soffice,professionalofficeof any kind,fraternityhouse,

rooming or boarding house, antiqueor giftshop,hairsalon,body shop, shallbe operated
on any lot.

ARTICLE VII

TEMPORARY STRUCTURES. Except as hereinbeforesetforth,no trailer,tent,shack;

barn or otheroutbuilding,except foran approved privategarage shallbe erectedor

placed on any lotcovered by thesecovenants. Except with the priorconsent oftheARC,

no detached garage shallatany time be used forhuman habitation,eithertemporarilyor

permanently.



ARTICLE VIII

FENCES. No fence or fencing-typebarrierof any kind shallbe placed,erected,allowed

or maintained upon any portionof the community, includingany lot,without theprior
writtenconsent ofthe ArchitecturalCommittee. The committee may issueguidelines

detailingacceptablefence stylesor specifications,but inno event shallhog-wire or

chicken-wirebe approved nor shallany chain-linkfencingbe allowed inthefrontyard.

ARTICLE IX

APPEARANCE. Each owner shallkeep hisbuildingsitefreefrom tallgrass,

undergrowth, dead trees,trashand rubbishand properlymaintained so as topresenta

pleasingappearance withinthe subdivision.In the event an owner does not properly
maintain hisbuildingsiteas above-provided,inthe opinion of Declarantand /or

ArchitecturalCommittee, then Declarant,(oritssuccessorsin interest),as itsoption,may
have the sitecleanedto itsor theArchitecturalCommittee's satisfaction,and the costs

thus incurredshallbe the responsibilityof the lotowner. The costsof clean-up,if

expended by Declarant,or itssuccessorsininterest,shallbe a continuinglienupon the

propertyuntilthe sums due and payable arepaid in full.Location of satellitetelevision

receiversmust be approved inwritingby theArchitecturalCommittee, but inno event

shallany receiverbe visiblefrom any road withinthe subdivision.Screeningforsatellite

televisionreceiversissubjectto approvalby theArchitecturalCommittee.

Communication towers areexpresslyprohibited.Stick-builthomes, constructedon the

premises,areexpresslyrequired;thatis,no prefabricatedor manufactured homes are

permittedon any lot.All primary fuelstoragetanks must be placed underground, or be

placed behind themain dwelling,out of the frontview of house. Home curtain

foundationwalls areexpresslyprohibitedunlessapprovalforsame isfirstobtained,in

writing,from theArchitecturalCommittee. Brick mailboxes areexpresslyprohibited.
No inoperablemotor vehicles,or thosemotor vehiclesnot registeredwith theDepartment
of Motor Vehicles,may be parked on any lotifvisiblefrom any road withinthe

subdivision.At the optionof theArchitecturalCommittee, siltfencesmay be requiredto

be erectedduringtheperiod of constructionof any structureto be locatedon any lot,to

prevent erosionor otherdamage to adjoininglots.Constructionand maintenance of same

shallbe borne by thelotowner. In the event an owner does not constructsuch a fence

afterbeing requestedto do so by Declarantand/orArchitecturalCommittee, then

Declarant,(oritsSuccessorsininterest),atitsoption,may have thefence erected,and the

coststhus incurredshallbe theresponsibilityof the lotowner. The costsof construction

of such fence or fences,ifexpended by Declarantor itssuccessorsininterest,shallbe a

continuinglienupon thepropertyuntilthe sums due and payable arepaid in full.All

open space and common areasshallbe maintained by Declarantuntil55% of thelots(12

lots)aresold.



ARTICLE X

ANIMALS. No animals,swine or fowl of any kind,otherthan ordinaryhousehold pets,
shallbe kept or maintained on any partof saidproperty.Dogs must be containedwithin

theirowner's lots,or on leashes.Incessantbarking or otheroffensiveactivitiesby
household petsshallbe considerednoxious and offensiveactivitiesand shallnot be

permitted.

ARTICLE XI

PARKING & VEHICLES. Adequate off-streetparking shallbe provided by the owner

of each lotfortheparking of automobiles owned by such owner, and owners of lotsshall

not be permittedtopark theirautomobiles on the streetsinthe subdivision.Owners of

lotsshallnot be permittedtopark boats,trailers,campers, commercial vehiclesand other

similarpropertyon the streetsinthe development, and such propertyshallnot be

permittedtobe parked inthe frontyard. No unlicensed,inoperableor unregisteredmotor

vehicleshallbe allowedto standon any Lot,street,or streetrightofway formore than

forty-eight(48)hours. No stripped,partiallywrecked, orjunk motor vehicles,orpart

thereof,shallbe permittedtobe parked orkept on any street,rightof way orLot,insuch a

manner astobe visibletotheoccupantsof otherLots ortheusersof any street.No trucks,

cars,otherautomobiles,ortrailersof any kind shallbe parked inthestreetsor alongthe

streetrightofway. Commercial vehiclesareprohibitedinthe subdivisionexcept one

pick-up,van ortruckratedatone (1)ton or lessand operatedon a dailybasisby the

owners of thelotunlessotherwiseapproved inwritingby Declarantor ARC. No

racecarsorracecartrailersarepermittedinthe subdivision.Except forgolfcarts,theuse

of all-terrainvehicles,including,but not limitedto three-wheelers,and fourwheelers on

thepropertiesor n the community, isexpresslyprohibitedhereby.

ARTICLE XII

UNDERGROUND UTILITIES, WATER SERVICE AND STREET LIGHTING.

Declarantreservetherightto subjecttherealpropertydescribedhereinabove to a

contractwith Duke Energy Progress,Inc.or itssuccessorsin interestforthe installation

of underground electriccablesand installationof streetlighting,eitheror both which may

requirea continuousmonthly payment to Duke Energy Progress,Inc.tothe owner of

each lot.Water serviceto each lotshallbe provided by Johnston County PublicUtilities

and a monthly feewillbe charged forusage. Deposits may alsobe requiredof each lot

owner. Sewer willbe provided by individualsepticsystem.



ARTICLE XIII

AMENDMENT. While Declarantowns any lotwithinthe subdivision,or such shorter

period as allowed by law, Declarantshallhave the absoluterightto amend these

covenants,which amendment or amendments shallbe binding upon allpropertyowners

withinthe subdivision.Thereafter,thesecovenants may be amended by an instrument

signedby not lessthan seventy-fivepercent(75%) of thelotowners.

ARTICLE XIV

TERM. These covenants aretorun with theland and shallbe binding on allpartiesand

allpersons claimingunder them fora period of twenty-five(25)yearsfrom thedatethese

covenants arerecorded with theJohnston County Registerof Deeds Office,afterwhich

time saidcovenants shallbe automaticallyextended of successiveperiodsof ten (10)

years,unlessan instrumentsignedby a majorityof thethen owners of thelotshas been

recorded,agreeingto change saidcovenants,inwhole or inpart.

ARTICLE XV

ENFORCEMENT. Enforcement of these covenants shallbe by proceeding atlaw or in

equityagainstany person or persons violatingor attemptingto violateany covenant,and

the aggrievedpartymay requestrestraintof the violationor damages resultingfrom said

violation.The Court may award attorney'sfees,plus any costs,to the prevailingpartyin

any subsequentcivilaction.Any actionfiledtoenforcethesecovenantsshallbe filedinthe

Districtor SuperiorCourt of Johnston County, North Carolina. Each Lot owner shallbe

entitledto enforce these covenants and Declarant shallnot be requiredto enforce the

covenants.



IN WITNESS WHEREOF, the Declarant has caused thisinstrument to be signed in

itsCompany name by itsduly authorized Managing Member on the day and year
written herein below.

LynnBrooke, LLC

Michael Worley, $Ianaging Member

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I, YO ni (CL '6 ,a Notary Public of the County and

Stateaforesaid,certifythatMichael Worley personallycame before me thisday and

ac1mowledged thathe isManaging Member of LynnBrooke, LLC, a North Carolina

Limited LiabilityCompany and thathe as Managing Member being authorizedto do so

executed theforegoingon behalfof the Company.

Witness my hand and officialstamp or seal,this / 7 day of

Notary Public

My commission expires: J
-

6 2

NC


